COMMITTEE OF THE WHOLE
SEPTEMBER 19, 2022
6:00 PM

1. Tour the wastewater treatment plant. Meet there at 620 Metis



NOTICE FOR, AND AGENDA FOR, A REGULAR MEETING OF THE CITY COMMISSION,
CITY OF LEWISTOWN, SEPTEMBER 19, 2022 AT 7:00 P.M. AT THE CENTRAL MONTANA
COMMUNITY CENTER LOCATED AT 307 W WATSON

To participate virtually the options are as follows:

To join by zoom: https://zoom.us/j/84862759252pwd=dTVGbndDK253ZUJLMjRuZXU50VpMdz09

Meeting ID: 848 627 5925 Passcode: 59457
To participate by phone: dial (253) 215-8782 Meeting ID: 848 627 5925 Passcode: 59457

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF MINUTES — August 29, 2022 & September 6, 2022
COURTESIES

PROCLAMATIONS

BOARD AND COMMISSION REPORTS

CITY MANAGER REPORT

PUBLIC COMMENT — non agenda items

CONSENT AGENDA

Acknowledgement of the claims that have been paid from September 1, 2022 to September 16, 2022 for a
total of $207,653037.

*REGULAR AGENDA — Resolutions, Ordinances & Other Action Items:

1. Discussion and action on entering into 2 memorandum of agreement between the City of Lewistown
and the Montana Department of Transportation for the planning and construction of 6" Ave Walnut Street
to Ash Street and authorizing the City Manager to sign the agreement (Action: approve, disapprove or
amend entering into the agreement and authorizing the City Manager to sign) City Manager Holly
Phelps

2. Discussion and action on approving the purchase of a skid steer for the Street Department (Action:
approve, disapprove or amend approving the purchase of a skid steer) City Manager Holly Phelps

3. Discussion and action on approving Resolution No. 4103, a resolution amending the 2021-2022
budget of the City of Lewistown (Action: approve, disapprove or amend Resolution No. 4103) City
Manager Holly Phelps

4. Discussion and action on approving Resolution No. 4104, a resolution of the Lewistown City
Commission of its intention to increase sewer utility rate fees for sewer customers of the City of
Lewistown (Action: approve, disapprove or amend Resolution No. 4104) City Manager Holly Phelps

CITZEN’S REQUESTS

COMMISSION’S REQUEST

ADJOURNMENT

*All citizens are invited to make comment on any agenda item prior to action being taken by the Commission



MEMORANDUM OF AGREEMENT
BETWEEN CITY OF LEWISTOWN AND THE MONTANA DEPARTMENT OF
TRANSPORTATION FOR THE PLANNING AND CONSTRUCTION OF
6™ AVENUE
WALNUT STREET
ASH STREET

This memorandum of agreement (MOA) by and between CITY of Lewistown, 305 West
Watson , Lewistown, MT 59457 (CITY), and the Montana Department of Transportation,
PO Box 201001 HeIena MT 59620- 1001 (MDT) establishes the roles, responsibilities,
istration responsibilities

eet to city limits; Walnut

t, from Upper Spring Creek

Street, from Ash Street to Casino Creek Drive; an
Road to Walnut Street within the Lewistown Ur

or the benefit of the traveling public in a
itle 23 United States Code (U. S. C.) and

%nd understands thet the PROJECT will notbe
n phase until a funding package for all improvements,
verruns, is in place to MDT’s satisfaction.; and

WHEREAS, the CITY %gfées this PROJECT is and will remain the CITY’s Urban
Highway Program funding priority until constructed; and

WHEREAS, the current estimated cost for all phases of the PROJECT is approximately
$3,100,000" including indirect costs (IDC);

! Cost estimate based on preliminary estimates dated 09/2021, includes all phases, inflation, and
IDC.
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WHEREAS, it is mutually agreed upon that a cooperative delineation and identification of
duties and responsibilities of the parties is essential to the overall development of this

PROJECT.

NOW THEREFORE, the parties set forth below the fundamental duties and responsibilities
necessary for this proposed PROJECT.

I. PROJECT DEVELOPMENT

A.MDT:

1. Will develop and let the PROJECT for construction including consultant
management, administration, engineering analysis, surveying, design, public
involvement, environmental documentation, , ol es, plans preparation,
acquisition of all appropriate permits, and the ovisions of other services
required to complete the preconstructxon%p { tight of way acquisition, and

utility relocatlons in preparatlon to let and'to con’é‘;‘;; ct the PROJECT.

AASHTO urban standards.
3. Agrees to collaborate with the CI
details in all public iV

B. CITY:
. Agrees to act as the PR ide appropriate and timely

Y will issue local permits
d changes have potential to

~ MDT -in public forums, present in
d MDT design specific details and

1 Will be T Tp’ppl %— for the development of documents necessary for compliance
with the Natio nal Environmental Policy Act (NEPA), 23 CFR 771, Section 106
of the National Historic Preservation Act (NHPA), Section 4(f) of the DOT Act,
and the Montana Environmental Policy Act (MEPA), in connection with the
actions contemplated in this agreement. MDT will coordinate with FHWA for

their approval of the NEPA document, as necessary.

B. All Parties: -

1. Understand that the decisions made by MDT and FHWA pursuant hereto and
the execution of this agreement do not constitute the irretrievable commitment
of resources by MDT or the CITY until all necessary steps are taken with



II1.

regard to any particular decision to comply with NEPA/MEPA and other
applicable state and federal laws.

FUNDING
A. MDT:

1.

Will bill the CITY for costs in excess of available federal funding or elements
that are not federal-aid eligible prior to programming.

CITY:
Agrees to and acknowledges its responsibility for all costs associated with the
PROIECT in excess of available STPU funds& for 100% of non-federal aid

PROJECT if requlred
Will provide any necessary local or non:

if any, have been transferred to°
Agrees, if the CITY actions
development at any t%_e it will reimt
by MDT, including aniy. téquired payba
the PROJECT, up to the:daite' fibe

icial plan; for MDT review and approval,
plan must address sources of funds in the

indirect 66 determined annually as a percentage of the PROJECT’S
direct cost over the PROJECT’S share of MDT’s indirect costs as defined
by 2 CFR Part 200 Appendix VII. MDT’s current indirect cost rate is 10.71%
for fiscal year 2023 (July 1, 2022, to June 30, 2023).

For this PROJECT, MDT billings to the CITY will include a charge for the
indirect costs at the current fiscal year indirect cost rate. This amount will be
applied toward the total PROJECT contribution of the CITY, if this PROJECT
extends across more than one fiscal year, more than one annual rate will be

mvolved, as the rates may change during the life of the PROJECT.




2. Agree and understand the PROJECT will not be programmed for the
construction phase until a funding package for all improvements, including
contingencies and overruns, is in place to MDT’s satisfaction.

3. Agree current PROJECT cost estimate for all phases is $3,100,000, this
includes IDC, contingency, and inflation to FFY26. Project costs will be
assessed at final design. If at final design, the estimate exceeds the available
STPU funds described in this Section, the CITY will have the option to modify
PROJECT features to best fit the PROJECT needs and budget.

PROJECT funding sources include:

STPU funds FFY 2026%: $ 3,410,000

ure PROJECT an: 'fundlng are
issues.

5. Acknowledge PROJEC de
PROJ—ECTtSChedule aIld et

IVv.

1. Will 1 request federal authorization to proceed with right-of-way acquisitions.
2. Will follow standard procedures to appraise, acquire and certify that all right-
of-way donated or purchased for this PROJECT was acquired in accordance
with all applicable federal and state laws and regulations required for federal
funded projects such as 49 CFR Part 24, Uniform Relocation Assistance and

’Egtimated Annual Allocations are subject to MDT Transportation Commission approval. Funding
Projections are based on best available information and are subject to change given current funding
uncertainties and unknown impacts of future congressional or other federal and state actions. Surface
Transportation Program (STPU) funds available is dependent on the delivery year of the PROJECT.
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Real Property Acquisition Regulation for Federally Assisted Programs, and the
guidelines and procedures contained in MDT’s Right of Way Manual.

. Acknowledges that any right of way donated toward the PROJECT will reduce

the overall PROJECT costs and be considered as participation in the PROJECT
funding package, subject to limitations of federal/state match requirements, the
right of way requirements of the PROJECT, and subject to FHWA approval.

B. OITY:;

1. Acknowledges that, according to federal regulations, if right-of-way is
donated to a PROJECT, the value of the right-of-way can only be credited
after notification from MDT that FHWA authorization to proceed with right-
of-way acquisition has been issued and is subjéet to the following provisions:

a. Any right-of-way acquired or donateché e PROJECT must be
procured in accordance with 49 CEREPart:Z4, Uniform Relocation
Assistance and Real Property g(gguﬁitlon Regulations for Federally
Assisted Programs, and the i:cégﬁnes and procedures contained in
MDT’s Right of Way Manyal: Per MDT policy 8593:002, donated right
of way for the PROJECT as «@ ,in-kind contribution canibe used to reduce
the overall PROJECT costs, nott match £i deral funds’= onated right of
way will be valu
requirements.

C. All Parties:

1-

VL

T
VIiI. CONTRACT &WARD ADMINISTRATION

dy : Bfthe
1'%% S:to make | pr W 10n for any utility additions, adjustments,
' mtlchd within 20 years after the estimated completion of

A. MDT:

L.

Will provide a detailed breakdown of all estimated PROJECT costs and bill the
CITY accordingly for local contributions as necessary to complete the funding
package and bill the CITY in advance for construction of the PROJECT no
more than (60) days before bid opening.

Bid, award, and administer the construction contract for the PROJECT, once a
complete funding package is in place, in accordance with the standard MDT
procedures, including obtaining concurrence of award from FHWA.



3.

C.
1.

Will not award the PROJECT contract without the CITY’s concurrence if the
bid price exceeds the available funds or exceeds MDT’s Project Award
Guidelines.

CITY:
Will submit payment for its portion of PROJECT cost based on the MDT
engineer’s estimate for the construction and construction engineering costs to
the MDT within thirty (30) days of billing.

Agrees if the federal government requires a reimbursement or return of any
federal funds because a PROJECT doesn’t advance due to CITY’s failure to
make any scheduled payment, the CITY will reimburse MDT for those federal
funds within thirty (30) days of billing.
Agrees if at bid opening the CITY concut
MDT’s Project Award Guidelines, the‘w 1
excess of available STPU funds w1thm ‘thrrty 3
Agrees if at bid opening the CIT Yz "é’[“_?
than 10% of MDT’s estimate, M Vi
Agrees payments to this PROJE

ith cost increases greater than
vill pay the increased costs in-
?1’&;(5 of MDT’s billing.

%

payable to the “Mon
payment to:

ing questions for the MDT will be:

‘n

: 9 3
Lewistown, MT 59457

Agree project costs will be assessed at final design. If at final design, the
estimate exceeds the available STPU funds described in Section 111, the CITY
will have the option to modify PROJECT features to best fit the PROJECT
needs and budget.

Understand it is possible that the PROJECT estimate may be exceeded once
construction has begun. MDT will inform the CITY beforehand, and as early as
possible, of anything that appears will result in a cost increase in excess of
available STPU funds and will discuss the need for any possible change order
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with the CITY. It is agreed the CITY does not have the ability to veto or delay,
or refuse to pay for, any change orders deemed necessary by MDT. Change
orders, costs increase or unforeseen expenses in excess of available STPU funds
will be borne by the CITY.

3. Agree the CITY’s portion of the cost of any change order will be billed as early
as it can be readily determined and will be due and payable by the CITY within
thirty (30) days of the statement.

4. Agree within six (6) months after the PROJECT has been finally accepted with

the final costs submitted, MDT will submit a final statement to the CITY. The

final statement will be in the form of an invoice and provide details of any
expenses that may be identified as “miscellanequs,” billing the CITY for cost
overruns, or it will be a check, for overpayme; the CITY. The CITY must
submit payment to MDT within thirty (30)idays of billing. If payment is not

A. MDT:
1. Will request progr

necessary, to complete
proposed PROJECT.

ecomplished after ¢ the PR‘“JECT 1s programmed. No other contributions or

s _”2

ces Wlll be %%Hed

o

une %f%gctand that MDT’s funding contribution is contingent on the

conditions des? ribed herein and therefore the PROJECT will not be

programmed for the construction phase until;

a. a funding package for the PROJECT through construction, including
contingencies and overruns, is in place to MDT’s satisfaction; and

b. all approvals, clearances and permits are obtained.

IX. GENERAL TERMS AND CONDITIONS
1. Term — The term of this Agreement shall be ten (10) years. After the initial ten (10)
year term, this Agreement will renew automatically, for successive one (1) year
terms, unless superseded by a new Agreement between the parties.
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2 Termination — This Agreement may be terminated by MDT if the CITY violates or
breaches any term, condition, or article of this Agreement and the CITY has failed
to correct (or reasonably initiate correction) within 60 days of receiving notice in
writing addressed to the CITY’s representative, of such violation or breach of any
term, condition, or article of this Agreement.

3. Other Agreements — Other Agreements pertaining to the PROJECT area remain in
full force and effect. In the case of a conflict between this Agreement and a
previously executed Agreement, the terms of this Agreement apply.

4. Hold Harmless & Indemnification

a. The CITY agrees to protect, defend, indemnify, and hold MDT, its elected
and appointed officials, agents, and employees while acting within their
duties as such, harmless from and again ['claims, liabilities, demands,
causes of action, and judgments ( } &g the cost of defense and
reasonable attorney fees) arising 1 5f or asserted by the CITY’s
employees or third parties on acc or bodily injury, death or

and appointed officials, agents,
uties as such, harmless from and
uses of action, and judgments (

indemnify, and hpld the
and employees, whil¢:

third parties on account of
operty, arising out of the
. sub-contractors, under this

shall maintain for the duration of this
‘cost. and: expense, insurance against claims for
or damagés to property that may arise from or in
performance of the duties and obligations in this
ty, its agents, employees, representatives, assigns, or

t or omission.

Insurance: Each party shall purchase and maintain

I1 erage with combined single limits for bodily injury, personal

injury: property damage of $1 million per occurrence and $2 million

aggregate per year to cover such claims as may be caused by or arising out

of any negligent acts or omissions in work or services performed under this
Agreement, or as established by statutory tort limits as provided by a public
entity self-insurance program either individually or on a pool basis as
provided by Mont. Code Ann. Title 2, Chapter 9

¢ General Provisions: All insurance coverage must be with a carrier licensed
to do business in the State of Montana or by a public entity self-insured
program either individually or on a pool basis. Each party must notify the
other immediately of any material change in insurance coverage, such as
changes in limits, coverage, change in status of policy, etc. Each party
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reserves the right to request complete copies of the other party’s insurance
policy or self-insured memorandum of coverage at any time.

d. Workers’ Compensation Insurance: The CITY must maintain workers’
compensation insurance and require its contractors and its contractor’s sub-
contractors to carry their own workers compensation coverage while
performing work within MDT right-of-way in accordance with Mont. Code
Ann. §§39-71-401 and 39-71-405. Neither the contractor nor its employees
are employees of MDT. This insurance/exemption must be valid for the
entire Agreement period.

6. Public Safety

a. It is agreed, if any repairs to the elements. of the PROJECT must be

performed to address or prevent a public :

'd the CITY will immediately
protect the area from public access, the appropriate MDT District

2,

repair the hazard.
7. Invoicing and Indirect Cost (IDC) :
a. If MDT incurs any costs rést
entitled to be compensated £

pay the same within thirty (3

Mont. Code Anng:
which receives non-:

(IDC). These costs ¢

state agency, including MDT,
and recover its indirect costs
OJECT costs. MDT’s IDC

[ENTER NAME]
[ENTER TITLE]

F
finits shall be made to:

tana Department of Transportation
Attention: Collections

2701 Prospect Avenue

PO Box 201001

Helena, MT 59620-1001

8. Choice of Law and Venue — This Agreement shall be governed by the laws of
Montana. The parties agree that any litigation concerning this Agreement must be
brought in the First Judicial District Court, in and for the County of Lewis and
Clark, State of Montana, and each party shall pay its own costs and attorney fees
except as otherwise noted in this agreement. In case of conflict between the terms

g




and conditions of this Agreement and the laws of the State of Montana, the laws of
the State of Montana shall control.

9. Binding Effect -- The benefits and obligations set forth in this Agreement shall be
binding upon, and inure to the benefit of, their respective successors, administrators
and assigns of the Parties.

10. Relationship of Parties -- Nothing contained in this Agreement shall be deemed or
construed (either by the parties hereto or by any third party) to create the
relationship of principal and agent or create any partnership joint venture or other
association between the Parties.

11. Non-Discrimination — The CITY will require that during the performance of any
work arising out of this Agreement the CITY, for 1ts%lf assignees, and successors
shall comply with all applicable non-discrim Ation regulation set forth in
Attachment “A” attached hereto and made par; Agreement.

ioperesuliing from this Agreement must

and guidelines for acce351b111ty as i ' e States Department of

Justice 2010 ADA Standards for Acce:

maintains in connection wit-
14. Utilities -- ThlS Agreemen‘[

greement may be modified or amended
parties. In addition to the terms and
of any Addendum may be incorporated

entative: The CITY’s Representative for this Agreement

TY Manager or designee or such other individual as CITY

“sionate in writing. Whenever approval or authorization from or

communication or submission to CITY is required by this Agreement, such
communication or submission shall be directed to the CITY’s
Representative and approvals or authorizations shall be issued only by such
Representative; provided, however, that in exigent circumstances when
CITY’s Representative is not available, MDT may direct its communication
or submission to other designated CITY personnel or agents.

b. MDT’s Representative: The MDT Representative for this Agreement shall
be the District Administrator or Maintenance Chief or such other individual
as MDT shall designate in writing.  Whenever direction to or
communication with MDT is required by this Agreement, such direction or
communication shall be directed to MDT’s Representative; provided,
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however, that in exigent circumstances when MDT’s Representative is not
available, CITY may direct its direction or communication or submission to
other designated MDT personnel or agents.

17. Counterpart Execution — This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original but all of which together
shall constitute one and the same Agreement. The counterparts of this Agreement
may be executed and delivered by facsimile or other electronic signature by any of
the parties to any other party and the receiving party may rely on the receipt of such
document so executed and delivered by facsimile or other electronic means as if the
original had been received.

CITY OF LEWISTOWN

By:
City Manager

11
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MDT NONDISCRIMINATION
| AND
DISABILITY ACCOMMODATION NOTICE

Montana Department of Transportation (“MDT”) is committed to conducting all of its business in an
environment free from discrimination, harassment, and retaliation. In accordance with State and
Federal law MDT prohibits any and all discrimination and protections are all inclusive (hereafter
“protected classes”) by its employees or anyone with whom MDT does business:

Federal protected classes State protected classes
Race, color, national origin, Race, color, national origin, parental/marital status,
sex, sexual orientation, gender identity, ~ pregnancy, childbirth, or medical conditions related to
age, disability, income-level & Limited  pregnancy or childbirth, religion/creed, social origin or
English Proficiency condition, genetic information, sex, sexual orientation,
gender identification or expression, ancestry, age,
disability mental or physical, political or religious
affiliations or ideas, military service or veteran status,
vaccination status or possession of immunity passport

For the duration of this contract/agreement, the PARTY agrees as follows:

(1) Compliance with Regulations: The PARTY (hereinafter includes consultant) will comply with all
Acts and Regulations of the United States and the State of Montana relative to Non-
Discrimination in Federally and State-assisted programs of the U.S. Department of
Transportation and the State of Montana, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

(2) Non-dis crimination:

a. The PARTY, with regard to the work performed by it during the contract, will not
discriminate, directly or indirectly, on the grounds of any of the protected classes in the
selection and retention of subcontractors, including procurements of materials and
leases of equipment, employment, and all other activities being performed under this
contract/agreement.

b. The PARTY will provide notice to its employees and the members of the public that it
serves that will include the following:

i A statement that the PARTY does not discriminate on the grounds of any
protected classes.

i. A statement that the PARTY will provide employees and members of the public
that it serves with reasonable accommodations for any known disability, upon
request, pursuant to the Americans with Disabilities Act as Amended (ADA).

ii. Contact information for the PARTY’s representative tasked with handling non-
discrimination complaints and providing reasonable accommodations under the
ADA.

iv. Information on how to request information in alternative accessible formats.
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c. In accordance with Mont. Code Ann. § 49-3-207, the PARTY will include a provision, in all
of its hiring/subcontracting notices, that all hiring/subcontracting will be on the basis of
merit and qualifications and that the PARTY does not discriminate on the grounds of any
protected class.

(3) Participation by Disadvantaged Business Enterprises (DBEs):
a. Ifthe PARTY receives federal financial assistance as part of this contract/agreement, the
PARTY will make all reasonable efforts to utilize DBE firms certified by MDT for its
subcontracting services. The list of all currently certified DBE firms is located on the MDT
website at mdt.mt.gov/business/contracting/civil/dbe.shtml
b. By signing this agreement, the PARTY assures MDT that:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate.

c. The PARTY must include the above assurance in each contract/agreement the PARTY
enters.

(4) Solicitation for Subcontracts, Including Procurement of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation, made by the PARTY for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the PARTY of the PARTY’s obligation
under this contract/agreement and all Acts and Regulations of the United States and the State of
Montana related to Non-Discrimination.

(5) Information and Reports: The PARTY will provide all information and reports required by the
Acts, Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by MDT or
relevant US DOT Administration to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the PARTY will so certify to
MDT or relevant US DOT Administration, as appropriate, and will set forth what efforts it has
made to obtain the information.

(6) Sanctions for Noncompliance: In the event of a PARTY’s noncompliance with the Non- discrimination
provisions of this contract/agreement, MDT will impose such sanctions as it or the relevant US DOT
Administration may determine to be appropriate, including, but not limited to:

a. Withholding payments to the PARTY under the contract/agreement until the PARTY
complies; and/or
b. Cancelling, terminating, or suspending the contract/agreement, in whole or in part.
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(7) Pertinent Non-Discrimination Authorities: During the performance of this contract/agreement,
the PARTY, for itself, its assignees, and successor in interest, agrees to comply with the following
non-discrimination statutes and authorities; including but not limited to:

Federal

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

- The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

- Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis
of sex);

- Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

- The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

- Airport and Airways Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), asamended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

- The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage, and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“nrograms or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients, and contractors, whether such programs or activities are Federally funded or
not);

- Titles Il and lll of the Americans with Disabilities Act, which prohibits discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

- The Federal Aviation Administration’s Non-Discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which prevents discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

- Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English Proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);
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Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. § 1681 etseq.).

Executive Order 13672 prohibits discrimination in the civilian federal workforce on the basis of
gender identity and in hiring by federal contractors on the basis of both sexual orientation and
gender identity.

State

Mont. Code Ann. § 49-3-205 Governmental services;
Mont. Code Ann. § 49-3-206 Distribution of governmental funds:

Mont. Code Ann. § 49-3-207 Nondiscrimination provision in all public contracts.

(8) Incorporation of Provisions: The PARTY will include the provisions of paragraph one through

seven in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and/or directives issued pursuant thereto. The
PARTY will take action with respect to any subcontract or procurement as MDT or the relevant
US DOT Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, that if the PARTY becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the PARTY may request MDT
to enter into any litigation to protect the interests of MDT. In addition, the PARTY may request
the United States to enter into the litigation to protect the interests of the United States.
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MONTANA TRANSPORTATION COMMISSION
POLICY STATEMENT
Adopted by the Montana Transportation Commission
during regular session on April 7, 1998 — Revised November 22, 2002
Policy Number 06

********************************=!=***************************************

URBAN HIGHWAY PROGRAM BORROW POLICY

Background
Each year the Transportation Commission allocates a portion f the Federal Aid Surface

Transportation Program funds to the Urban Highway System. The annual allocation 1s
used to fund construction projects on the designated urban highways in Montana s fifteen
urban areas.

State statutes and past commission action have allowed urban areas to borrow against
their anticipated Urban Highway Program funds. Recognizing that Urban Highways
Program funds are apportioned solely on the basis of urban population and that the
apportionments vary greatly among the fifteen urban areas, this policy seeks to better
manage the program through setting understandable borrowing limits.

Policy
ke The projects must be on the State Urban Highway System as defined by the

Montana Transportation Commission to be eligible for Urban Highway Program
funds.

2. Each city (urban area) can borrow up to five years of its current year
apportionment for the benefit of eligible projects but the total amount advanced
cannot exceed one-half the total amount apportioned to the State Urban Highway
Program.



PURCHASE REQUISITION FORM

CITY OF LEWISTOWN
305 W. WATSON ST.
LEWISTOWN, MT 59457

Department: Street Requested By:__Tim Majerus Date: 09/14/2022

Account # 2500-430252-941 Financial Officer Review (

)

Description of goods and/or services:

Skid Steer — Specs included with vendor quotes

Quoted Price

VENDOR #1

Torgerson’s LLC

Phone: 406-538-8795

Notes: Case SV280B

558,50

VENDOR #2

Frontline Ag

Phone: 406-538-5433

MNeotes: lchn Deere 324G

A
4

$59,151.32

VENDOR #3

Frontline Ag

Phone: 406-538-5433

Notes: John Deere 330G

$68,337.76

Approved Vendor: Vendor #1

Authorization to purchase through vendor noted above

City Manager




CASE
ARSI
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0016170616 111696

TORGERSON'S, LLC

4701 RIVER DRIVE NORTH
GREAT FALLS MT

US 59405

0210312022

CNH INDUSTRIAL AMERICA DEALER STOCK
LLC

CONSTRJICTION EQUIP.

PRICELIST C095
PRICE EFFECTIVE DATE 0412512022
CONTRACT CONT991172 Casae Light 8/4M terms for US
G183
COMMERCIAL MODEL SV2808 T4 FINAL -SV2B0B T4 FINAL
MODEL SV280BR -SV280B-RG
REGION CE-NA -CE-NA
Base mact ine price - 74.767.00
G4G PKGE-CAS-CTLISSL T61519 -EH2 PLATINUM Cab2 5,000.00-

E-H CONTROLS

E-H CONTROL 25PD

HIGH FLOW PLUS PACKAGE
HEAVY DUTY REAR DOOR
HYDRAULIC COUPLER

E-H CAB LCD Display

AIR SUSPENSION SEAT
HEAVY DUTY LIGHTS CASE

GLASS FRONT DOOR

LANGUAGE OPTIONS 761328 -English
TIRE OPTRINS 8505307 -$4X17.5 HVY DTY780TW 385.00
BUCKETS 761133 -78" Low Profile Extended 2,231,00
BOLT ON CUTTING EDGE 761148 -78" Bolt on Cutting Edge 415.00
Transport rotection 464957 -TRANSPORT PROTECTION
CAB SEAT 761062 -Air Ride Suspension Seat 647.00
COMPLET= CAB 761311 -E-H Cah LCD Display 8,618.00
CONTROLS LEVEL 761031 -2 Speed E-H Controls 2,333.00
COUPLER 761325 -Hydraullc Coupler 1,171.00
OPTION PACKAGES 761037 -High Flow Plus Package 3,425,00
SELF LEVEL CONTROLS 781323 -5ELF LEVEL-E-H

Torgersons Sale's Price with pallet forks $58,650

THIS IS NOT A TAX DOCUMENT




JOHN DEERE

P SOLUTIONR ]

Quote Summary
Prepared For:

Prepared By:

CITY OF LEWISTOWN PUBLIC WORKS AND WATER Thomas Grubb

DEPTS Frontline Ag Solutions, LLC

308 4TH AVE S 80335 Us Hwy 87 West

LEWISTOWN, MT 59457 Lewistown, MT 59457

Business: 406-535-1770 Phone: 406-538-5433

t.grubb@frontlineag.com

Sourcewell Contract # 032119-JDC Quote Id: 27427854

City of Lewistown Sourcewell ID: 38017 Created On: 13 September 2022

A ' Last Modified On: 14 September 2022

324G - 32% discount from list. Expiration Date: 31 October 2022

330G - 32% discount from list.

Equipment Summary Suggested List Selling Price Qty Extended

JOHN DEERE 324G SKID STEER $ 85,199.00 $569,151.32 X 1 = $59,151.32

Equipment Total $59,151.32
Quote Summary

Equipment Total $569,151.32

SubTotal 3 59,151.32

Est. Service Agreement Tax $0.00

Total $59,151.32

Down Payment (0.00)

Rental Applied (G6.00)

Balance Due $ 59,151.32

Salesperson : X Accepted By : X

Confidential



JOHN DEERE

Selling Equipment

HLINCAG SOLITIONG

Quote Id: 27427854 Customer: CITY OF LEWISTOWN PUBLIC WORKS AND WATER DEPTS

JOHN DEERE 324G SKID STEER

Hours: Suggested List
Stock Number: $ 85,199.00
Selling Price
$59,151.32
Code Description Qty Unit Extended
0oC2T 324G SKID STEER 1 $61,081.00 $61,081.00
- Standard Options - PerUnit
0755 Cab/Heat/AC, Power QT, Hi Flow, SL 1 $ 9,644.00 % 0 644.00
& RC, 2Spd, LED Lights, Rev Fan
0953 ISO-H Switchable Controls and EH 1 $1,058.00 $1,058.00
Joystick Performance Package
1301 Engine - Turbocharged 1 $ 2,665.00 $ 2,665.00
1501 English Operator's Manual and Decals 1 $0.00 $0.00
1741 Less JDLink 1 $ 0.00 $ 0.00
2440 12x16.5 12 PR Galaxy Hulk 1 $826.00 $ 826.00
4001 2-Inch Seat Belt with Shoulder Harness 1 $217.00 $217.00
6003 Vinyl, Air-Ride Seat 1 $ 462 00 % 462.00
8042 Rear View Camera 1 $ 869.00 $ 869.00
8050 Cold Start Package 1 $ 310.00 $ 310.00
8060 Engine Air Precleaner 1 $ 465.00 $ 465.00
8310 Counterweight, (Triple Set) 1 $ 765.00 $ 765.00
8342 Radio, AM/FM with Bluetooth 1 $614.00 $614.00
8380 Footrest with Floormat 1 $ 147.00 $ 147.00
9052 78 in. HD Construction Bucket (19.4 1 $2,276.00 $2,276.00
cu. ft.) with Edge
Standard Options Total $ 20,318.00
~ Dealer Attachments
Freight 1 $ 3,000.00 $ 3,000.00
Setup from Factory 1 $ 800.00 $ 800.00
Dealer Attachments Total $ 3,800.00
Value Added Services Total $ 0.00
Suggested Price $ 85,199.00
T ‘Customer Discounts: . - S, - A o
Customer Discounts Total ' $ -26,047.68 $ -26,047.68

Confidential



324G SKID STEER

324G SKID STEER
Equipment for Base Machine

Engine:

4 Cylinder Turbo-Charged

Electronic Injection System

Auto Idle

Glow Plugs

Automatic Engine Shutdown with Alarm
V-Plenum Engine and Hydraulic cooling
package

Hydraulic Cool-on-Demand Variable Speed Fan
Dual Element Air Cleaner

Auto Fan Belt Tensioner

John Deere "Cool Gard lII" Extended Life Anti-
Freeze

John Deere Plus 50 10w30 engine oil

5 Micron fuel filter with Water Separator

100 Micron secondary fuel filter

21 Gallon (79 L) Fuel Tank

Final Drive System and Brakes:

2-speed transmission

Servo Axial Piston Hydrostatic Pumps

Radial Piston Hydrostatic Motors

Four Wheel Drive

Four 80 HD heavy duty chain, continuous loop
Spring applied, hydraulically released wet-disk
park brake

Gauges and Instruments:

Keyless Start Sealed Switch Module
Fuel Gauge

Engine Coolant Temperature

Operator Selectable LCD Digital Readout:
Hourmeter

Engine RPM

Battery Voltage

Engine Coolant Temp.

Hydrautic Gil Temp.

Job Clock

Service Codes

Diagnostic Codes



Configuration Codes

Indicator Warning Lights:
Battery Not Charging
Hydraulics Locked Out
Park Brake lllumination
Hydraulic Oil Over Temp
2-Speed Option Engaged
Air Filter Restriction
Hydraulic Oil Filter
Restriction

Lap Bar Switch

Seat Switch

Door Open Switch
Engine Preheat

Low Engine Oil Pressure
Automatic Engine Preheat

Electrical:

12-Volt Electrical Battery

750 cca w/150 minute reserve capacity
Alternator 70 Amp

Halogen Work Lights, 2 Front and 1 Rear
Programmable courtesy lighting shutoff system

Hydraulics:

3-Spool Open Center Valve

System Pressure 3450 psi

5 Micron Hydraulic Filter

John Deere Boom & Bucket Cylinders
w/Cushioned Boom
Connect-under-pressure auxiliary hydraulic
couplers

Loader Arm, Bucket, & Auxiliary Hydraulic
Lockout system

Auwxiliary Hydraulics Lock-out Override
Boom Float

Performance Characteristics:

Gross Horsepower 74 Hp (54.8 Kw)

Rated Operating Capacity 2,690 Ibs. (1,221 kg)
Tipping Load 5,380 Ibs. (2,443 kg)

Hydraulic Pump Flow 21 gpm (79 L/m)

Travel Speed-Low 6.9 mph (11.1 km/h)
Construction Bucket Breakout Force 6,000 |bs.
(2,724 kg)

Boom Breakout Force 5,500 Ibs. (2,497 kg)



Width without Attachment 70.1 in. (1.78 m)
Length without Attachment 112 in. 2.85 m)
Height to Top of ROPS 73.4 in. (2.02 m)

Height to Hinge Pin 125.5in. (3.19 m)

Machine Operating Weight 7,500 Ibs. (3,405 kg)

Operator Protection/Comfort:

FOPS / ROPS Roll-Guard with Side Screens
In-Cab Boom Lockout System

Adjustable Interlocking Operator Presence Lap
Bar System

Retractable Seat Belt

Rearview mirror

Back-up Alarm

Horn

Deluxe Headliner

12V power port

Cell Phone cargo net storage

Interior Dome Lighting

Cup Holder

Itrigal Grab Handles for Easy Entry / Exit
Top and Rear Windows

Water Shedding Deluxe Seating
Convenient Tie Downs

Includes set of 2 stackable 86 Ib (39 Kg)
counterweights

Attachment Coupler:
John Deere patented Quik-Tatch system (no
grease required)

Warranty:
John Deere 2 years/2000 hours



@ JOHN DEERE

FRONTLINE AG SDULTIONS,

Quote Summary

Prepared For:

CITY OF LEWISTOWN PUBLIC WORKS AND WATER
DEPTS

308 4THAVE S

LEWISTOWN, MT 59457

Business: 406-535-1770

Prepared By:
Thomas Grubb

Frontline Ag Solutions, LLC
80335 Us Hwy 87 West
Lewistown, MT 59457
Phone: 406-538-5433
t.grubb@frontlineag.com

Sourcewell Contract # 032119-JDC
City of Lewistown Sourcewell ID: 38017

324G - 32% discount from list.
330G - 32% discount from list.

Quote Id;

27427854

Created On: 13 September 2022
Last Modified On: 14 September 2022

Expiration Date:

31 Qctober 2022

Equipment Summary Suggested List Selling Price Qty Extended

JOHN DEERE 330G SKID STEER $ 98,324.00 $68,337.76 X 1 = $ 68,337.76

Equipment Total $68,337.76
Quote Summary
Equipment Total $68,337.76
SubTotal $ 68,337.76
Est. Service Agreement Tax $0.00
Total $68,337.76
Down Payment (0.00)
Rental Applied (0.00)
Balance Due % 68,337.76

Salesperson : X

Accepted By : X

Confidential



@ JOHN DEERE

ERONTEINEAT SOLEIIONS,

Selling Equipment

Quote Id: 27427854 Customer: CITY OF LEWISTOWN PUBLIC WORKS AND WATER DEPTS

JOHN DEERE 330G SKID STEER
Hours: Suggested List
Stock Number: $ 98,324 .00
Selling Price
, $ 68,337.76
Code Description Qty Unit Extended
0BC2T 330G SKID STEER 1 $ 75,375.00 $ 75,375.00
' on B Standard Options - Per Unit ‘ G Ly i
0755 Cab/HeaUAC Power QT, Hi Flow, SL 1 3 10,23200 $ 10,232.00
& RC, 2Spd, LED Lights, Rev Fan
0953 ISO-H Switchable Controls and EH 1 $ 1,058.00 $1,058.00
Joystick Performance Package
1501 English Operator's Manual and Decals i $0.00 $0.00
1741 Less JDLink 1 $0.00 $0.00
2450 14x17.5 14 PR Galaxy Hulk 1 $1,000.00 $ 1,000.00
4001 2-Inch Seat Belt with Shoulder Harness 1 $217.00 $217.00
6003 Vinyl, Air-Ride Seat 1 $462.00 $ 462.00
8042 Rear View Camera 1 $ 869.00 $ 869.00
8050 Cold Start Package 1 $ 310.00 $ 310.00
8060 Engine Air Precleaner 1 § 465.00 $ 465.00
8305 Counterweight, (Double Set) 1 § 765.00 $ 765.00
8342 Radio, AM/FM with Bluetooth 1 $614.00 $614.00
8380 Footrest with Floormat 1 $147.00 $ 147.00
9331 78 in. HD Utility Bucket (24.5 cu. ft.) 1 $2,193.00 $2,193.00
with Edge
Standard Options Total $18,332.00
e ' Dealer Attachments _ i, W8
Freight 1 $ 3,817.00 $3,817.00
Setup from Factory i $ 800.00 $ 800.00
Dealer Attachments Total $4,617.00
Value Added Services Total $0.00
Suggested Price $98,324.00
_ . Customer Discounts .. P g AT L W
Cristomer Discotnts Total $-29,986.24  $-29,986.24

Total Selling Price $ 68,337.76

Confidential




330G SKID STEER

330G Base Equipment

Engine:

4 Cylinder Turbo-Charged

Electronic Injection System

Auto idle

Glow Plugs

Automatic Engine Shutdown with Alarm
Tri-Cool Engine and Hydraulic cooling package
Hydraulic Cool-on-Demand Variable Speed Fan
Dual Element Air Cleaner

Auto Fan Belt Tensioner

John Deere "Cool Gard II" Extended Life Anti-
Freeze

John Deere Plus 50 10w30 engine oil

5 Micron fuel filter with Water Separator

100 Micron secondary fuel filter

26 Gallon (97 L) Fuel Tank

Final Drive System and Undercarriage:
2-Speed Transmission

Servo Axial Piston Hydrostatic Pumps

Radial Piston Hydrostatic Motors

Four Wheel Drive

Four 100 HD continuous loop chain drive
Spring applied, hydraulically released wet-disk
park brake

Gauges and Instruments:

Keyless Start Sealed Switch Module
Fuel Gauge

Engine Coolant Temperature

Operator Selectable LCD Digital Readout:
Hourmeter

Engine RPM

Battery Voltage

Engine Coolant Temp.

Hydraulic Oil Temp.

Jab Clock

Service Codes

Diagnostic Codes

Configuration Codes



Indicator Warning Lights:
Battery Not Charging
Hydraulics Locked Out
Park Brake lllumination
Hydraulic Oil Over Temp
2-Speed Engaged

Air Filter Restriction
Hydraulic Oil Filter
Restriction

Lap Bar Switch

Seat Switch

Door Open Switch
Engine Preheat

Low Engine Oil Pressure
Automatic Engine Preheat

Electrical:

12-Volt Electrical Battery

925 cca w/150 minute reserve capacity
Alternator 70 Amp

Halogen Work Lights, 2 Front and 1 Rear
Programmable courtesy lighting shutoff system

Hydraulics:

3-Spool Open Center Valve

System Pressure 3450 psi

5 Micron Hydrautlic Filter

John Deere Boom & Bucket Cylinders
w/Cushioned Boom
Connect-under-pressure auxiliary hydraulic
couplers

Loader Arm, Bucket, & Auxiliary Hydraulic
Lockout system

Auxiliary Hydraulics Lock-out Override
Boom Float

Performance Characteristics:

Gross Horsepower 90 Hp (67 Kw)

Rated Operating Capacity 3,000 Ibs. (1,362 kg)
Tipping Load 6,000 Ibs. (2,724 kg)

Hydraulic Pump Flow 24 gpm (91 L/m)
Machine Operating Weight 9,950 Ibs. (4,517 kg)
Travel Speed Low 7 mph (11.3 km/h)

Travel Speed High 12 mph (19.3 km/h)
Construction Bucket Breakout Force 7,600 Ibs.
(3.450 kqg)

Boom Breakout Force 6,000 Ibs. (2,724 kg)



Width without Attachment 78 in. (1.98 m)
Length without Attachment 122 in. (3.10 m)
Height to Top of ROPS 86.3 in. (2.19 m)

Height to Hinge Pin 132 in. (3.35 m)

Machine Operating Weight 9,950 Ibs. (4,517 kg)

Operator Protection/Comfort:

FOPS / ROPS Roll-Guard with Side Screens
In-Cab Boom Lockout System

Adjustable Interlocking Operator Presence Lap
Bar System

Retractable Seat Belt

Rearview Mirror

Back-up Alarm

Horn

Deluxe Headliner

12V power port

Cell Phone cargo net storage

Interior Dome Lighting

Cup Holder

Itrigal Grab Handles for Easy Entry / Exit
Top and Rear Windows

Water Shedding Deluxe Seating

Convenient Tie Downs

Attachment Coupler:
John Deere patented Quik-Tatch system (no
grease required)

Warranty:
John Deere 2 years/2000 hours



RESOLUTION NO. 4103

A RESOLUTION AMENDING THE 2021-2022 BUDGET OF THE CITY OF LEWISTOWN

WHEREAS, the City Commission of the City of Lewistown has passed and adopted the 2021-2022
budget for the City of Lewistown; and,

WHEREAS, the City has received various revenues and incurred various expenses that were not
anticipated or provided for in the 2021-2022 budget;

NOW THEREFORE, BE IT RESOLVED that the 2021-2022 budget for the City of Lewistown is
hereby amended as follows:

Section 1:
The property and liability insurance premiums were higher than budgeted. The following accounts need
to be amended to reflect the increase:

Comprehensive Liability Insurance 1000-510330-510 +$4,600 expense
Comprehensive Liability Insurance 5210-510330-510 +$3,400 expense
Section 2:

The Friends of the Trails paid 50% of the seal coat of the trails. The revenue needs to be increased to
account for the payment from the Friends of the Trails and the annual increase in railroad leases. The
expenditures need to be increased for the cost of the seal coat of the trails. The following accounts need
to be amended to reflect the increase:

Railroad Right of Way

Land Leases 2214-361010 +$2,040 revenue
Contributions & Donations 2214-365000 +$12,300 revenue
Construction 2214-460430-950 +$24,600 expense

Section 3:

Fund 2372 permissive health insurance was budgeted for what was mill for 2021-2022 budget and did not
budget extra for delinquent tax collections. The revenue collected in fund 2372 in moved directly to the
general fund revenue. The following accounts need to be amended to reflect the increase:

General Fund

Interfund operating transfer 1000-383000 +$750 revenue
Permissive Health Insurance Fund
Tranfer to Other Funds 2372-521000-820 +$750 expense

Section 4:

The City of Lewistown’s Creekside Marketplace & Pavilion is now available to the public to rent. This is
Just getting started and there are some expenses related to the rental of the park. There were also some
unforeseen repairs that were needed to be repaired. The general fund will be contributing $5,000 to cover
these expenses. The following accounts need to be amended to reflect the increase:

General Fund
Interfund operating transfer out 1000-521000-820 +$5,000 expense



Creekside Marketplace & Pavilion

Transfer from the general fund 2386-383040 ~ +$5,000 revenue
Building Maintenance 2386-460430-366 +$5,000 expense
Section 5:

The City of Lewistown Police Department had a murder that resulted in unanticipated overtime expenses
for the Police Investigations. The overage needs to be a transfer from the general fund. The following
accounts need to be amended:

General Fund

Interfund Operating Transfer 1000-521000-820 +$5,000 revenue
Police Investigations

Transfer from General Fund 2389-383040 +$5,000 revenue
Police Investigations Overtime 2389-420100-120 +$5,000 expense
Section 6:

Special Improvement District #2001 has been paid off. However, there are still some delinquent
assessments being collected. The amount collected exceed what was budgeted. The following accounts
need to be amended.

Special Improvement District #2001

Assessments 3601-363030 +$131 revenue
Penalty & Interest on assessments 3602-363040 +$66 revenue
Transfer to Other Funds 3601-521000-820 +$197 expense
Section 7:

The annual audit included a single audit and the sewer department budget didn’t have enough budgeted to
cover its portion. The following account needs to be amended:

Sewer Auditing 5310-410530-353 +$1,150 expense

PASSED AND APPROVED THIS 19" DAY OF SEPTEMBER, 2022.

Gayle Doney, Commission Chairman

ATTEST:

Nikki Brummond, City Clerk



